
FORTY 5 GUIDE 
    THE PARTY WALL PROCESS



FROM INITIAL NOTICE TO AWARD

This guide will give you an overview of 
the Party Wall Process. From serving 
Notices and appointing Surveyors to 
dealing with any disputes that may arise.

If you are planning on carrying out construction 
work on a wall that divides your property from 
your neighbour’s property, or building a new wall 
on or near the boundary you may need to give 
your neighbours a Party Wall Notice.  

It can be complicated to ensure that you give 
the right documents to the right people at the 
right time but the team at Forty5 Degrees can 
help guide you through the process.
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In the Party Wall Act the person wishing to carry 
out the work is known as the ‘Building Owner’.  
The people who own the neighbouring properties 
that are effected are ‘Adjoining Owners’.

The first phase is to establish which Notices you 
should be serving and to whom you should be 
serving them.  

As Building Owner it is your responsibility, or 
a surveyor’s who is appointed to act on your 
behalf, to serve the Party Wall Notices:

PARTY STRUCTURE NOTICE
Work to an existing Party Wall or Party Structure.

LINE OF JUNCTION NOTICE 1
A new wall astride the boundary line.

LINE OF JUNCTION NOTICE 2
A new wall built next to the boundary line, wholly on the 
Building Owner’s land.

EXCAVATION WORKS NOTICE (3 OR 6 METRES)
Excavations near a neighbour’s building (within 3 or in some 
circumstances 6 metres of neighbouring buildings).  This 
includes excavation works to build foundations for a new wall 
or a basement. 

IDENTIFYING PARTY WALL ELEMENTS



Often you will need multiple notices for the same 
project.  For example you might need to give one 
neighbour a Party Structure Notice and be close 
enough to another building owned by someone 
else to give them an Excavation Works Notice. 

It is also possible that one project will cover 
several types of Notice; you might need to give 
the same Adjoining Owner Notice about work to 
an existing party wall and Notice for a new wall 
that will be part of the same scheme.

WHO SHOULD RECEIVE A PARTY WALL NOTICE?

Depending on your proposals and neighbouring 
properties, you might need to serve several 
Notices to different people.  It is possible for a 
property to have more than one owner and if 
this is the case you need to serve more than 
one Party Wall Notice. You should give notices to 
anyone who:

•	 HOLDS THE FREEHOLD TITLE;

•	 HOLDS A LEASEHOLD TITLE FOR A PERIOD EXCEEDING 
ONE YEAR;

•	 IS ENTITLED UNDER CONTRACT TO PURCHASE SUCH A 
FREEHOLD OR LEASEHOLD TITLE; 

•	 IS ENTITLED TO RECEIVE RENTS FROM THE PROPERTY.
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EXCAVATIONS WITHIN 3M

EXCAVATIONS WITHIN 6M



HOW DO YOU SERVE A PARTY WALL NOTICE
It’s generally advisable to discuss your proposals with your 
neighbours before formally presenting them with a Party Wall 
Notice. This can help avoid any misunderstanding over what 
your plans are and gives you a chance to address any issues 
early on. 

NOBODY WOULD APPRECIATE SOMEONE TURNING 
UP AND DELIVERING THEM A LEGAL DOCUMENT 

UNEXPECTEDLY.

There are no formal requirements about how you should 
serve Notice, beyond the necessity that it is in writing, 
and includes various details such as the description of the 
proposed works. For Notices about excavations you also need 
to include drawings of your proposals.

WHEN DO YOU NEED TO SERVE NOTICE?
For work on existing Party Walls you should give Notice at 
least two months before you plan to start work. 

For the construction of a new wall on the boundary line 
and for excavations (such as digging foundations) near the 
boundary line you should give Notice at least one month 
before you plan to start work. 

Your Notice is valid for one year from the day that you deliver 
it to your neighbour. If you have not started the work within a 
year you’ll need to begin the process again. 

You should aim to give Notice to your neighbours about your 
proposed work as early as possible so that you are not held 
up waiting for a response or dealing with any disputes that 
arise.  If disputes arise it can take a significant amount of 
time to get details checked and agreed between all parties.

If your neighbour agrees, in writing, it may be possible to 
begin works before the end of the notice period.
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EXTENDING EXISTING PARTY WALLS



If you don’t get a response within 14 days or your 
neighbours do not consent to the work, then you 
are deemed to be in dispute and you and your 
neighbour should appoint a surveyor. 

WHAT TO DO AFTER SERVING A NOTICE
If your neighbours give you written permission to do so you 
can start work right away. 

If your neighbours seemed happy with your plans it can be 
worth chasing your neighbours to sign the consent if there 
has been no response from them after a week or so, as this 
will avoid you formally being ‘in dispute’. 

WHAT HAPPENS IF THERE IS A DISPUTE?
The dispute resolution procedure under the Party Wall Act 
applies in two situations:

BEFORE THE WORKS BEGIN; 

When the Building Owner and any Adjoining Owners cannot 
agree on the works to be carried out.

AFTER THE WORKS HAVE COMMENCED;

When an Adjoining Owner suffers loss or damage as a result 
of the works (even if they originally agreed to the works).

When a dispute is deemed to have arisen under 
the Party Wall Act, the parties must follow the 
procedure set out within the Act.
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In a dispute situation it is very important to 
choose your surveyor wisely.  Once the surveyor 
is appointed the Act does not allow you to 
remove him and appoint someone else.

APPOINTMENT OF SURVEYORS
The Surveyor’s appointment is a statutory appointment, and 
must be made in writing.  Their duty is to settle the dispute 
between the parties in accordance with the Act.  They are 
not ‘employed’ as such by either party and nor does he 
generally act as their ‘agent’.

Both parties may wish to appoint a single surveyor, and of 
course this should save costs.  In this case both parties must 
give a letter of appointment requesting the surveyor to act 
as an ‘Agreed Surveyor’. 

An important point to note in appointing an Agreed Surveyor 
is that there will be no ‘Third Surveyor’ in place.  This 
means that if either of the owners becomes unhappy with 
the Agreed Surveyor, they will have no one to call upon to 
assist them act, unlike the situation when two Surveyors are 
appointed by each owner, in which situation a Third Surveyor 
would also be in place.

If either side does not appoint a surveyor within 10 days of 
being requested to do so, then the other party can appoint 
one on their behalf, but it cannot be the same surveyor as 
they have already appointed.

THE THIRD SURVEYOR
If each party appoints a surveyor then those two surveyors 
must select another surveyor called the ‘Third Surveyor’.   
This is the first of their duties and MUST be done. 

The third surveyor is in place to act as a referee to resolve 
disputes between the two surveyors, or to generally assist in 
matters.  He may also be contacted by any of the owners on 
any matter relating to the dispute.
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An Award is a legally binding document prepared 
by a Party Wall Surveyor, or Surveyors, for 
the benefit of both the Building and Adjoining 
Owners.  It is prepared to resolve a dispute 
that has arisen between the two owners in 
accordance with Section 10 of the Act.

MAKING THE AWARD
The appointed surveyor(s) may make a decision in relation 
to any matter concerning the works which is not agreed 
between the neighbours. In cases where the dispute relates 
to the works to be carried out, the Award may include things 
like the extent of the works, the timing of the works and any 
additional works required. 

COMPENSATION
In cases where the dispute relates to loss or damage 
suffered by the Adjoining Owner, the Award may include 
things like the level of compensation payable to the 
Adjoining Owner.

THE WORKS 
The award provides authorisation to the Building Owner to 
conduct his works, and usually in a specific manner and 
during specific times.  Where a dispute has arisen between 
the owners, it is only once the Award is made and served 
that the Building Owner is entitled to start work.

Should either owner be unhappy with the award 
they may appeal it in the County Court.  This 
must be done within 14 days of being served 
with the award.  If the award is not appealed 
it becomes legally binding and cannot be 
subsequently challenged. 
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Contact us for a free initial 
consultation. We also offer  
tailor-made fee proposals,  

free of charge.

T:  0207 183 1456

E:  info@forty5degrees.co.uk 

A:  Forty5 Degrees Ltd 
      First Floor  

     27 Holywell Row 
     London EC2A 4JB
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